
GRA10286 S.L.C. 

AMENDMENT NO.llll Calendar No.lll 

Purpose: To establish limits on liabilities for bank holding 

companies. 

IN THE SENATE OF THE UNITED STATES—111th Cong., 2d Sess. 

S. lllllll 

To promote the financial stability of the United States by 

improving accountability and transparency in the finan-

cial system, to end ‘‘too big to fail’’, to protect the 

American taxpayer by ending bailouts, to protect con-

sumers from abusive financial services practices, and 

for other purposes. 

Referred to the Committee on llllllllll and 

ordered to be printed 

Ordered to lie on the table and to be printed 

AMENDMENT intended to be proposed by Mr. BROWN of 

Ohio 

Viz: 

On page 1336, after line 23, insert the following: 1

TITLE XII—LIMITS ON 2

LIABILITIES 3

SEC. 1201. LIMITS ON LIABILITIES FOR BANK HOLDING 4

COMPANIES AND FINANCIAL COMPANIES. 5

The Bank Holding Company Act of 1956, (12 U.S.C. 6

1841 et seq.) is amended by— 7
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(1) redesignating section 5 as section 6; and 1

(2) by inserting after section 4 the following 2

section: 3

‘‘SEC. 5. LIMITS ON LIABILITIES FOR BANK HOLDING COM-4

PANIES AND FINANCIAL COMPANIES. 5

‘‘(a) LIMIT ON LIABILITIES FOR BANK HOLDING 6

COMPANIES AND FINANCIAL COMPANIES.—No bank hold-7

ing company may possess non-deposit liabilities exceeding 8

3 percent of the annual gross domestic product of the 9

United States. 10

‘‘(b) DETERMINATION OF GROSS DOMESTIC PROD-11

UCT.—The annual gross domestic product of the United 12

States shall be determined for purposes of subsection (a) 13

using the average such product over the 8 calendar quar-14

ters, as calculated by the Bureau of Economic Analysis 15

of the Department of Commerce, most recently completed 16

as of the time of the determination. 17

‘‘(c) OFF-BALANCE-SHEET LIABILITIES.—The com-18

putation of the limit established under subsection (a) shall 19

take into account off-balance-sheet liabilities. 20

‘‘(d) TREATMENT OF INSURANCE COMPANIES.—Not-21

withstanding the liability limit established in this section, 22

the Board may set a separate liability limit with respect 23

to insurance companies or other financial companies if the 24
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Board deems necessary in order to provide for consistent 1

and equitable treatment of such institutions. 2

‘‘(e) PROMPT CORRECTIVE ACTION.— 3

‘‘(1) AUTHORITIES.—The Board shall require 4

any bank holding company or financial company vio-5

lating this section to sell or otherwise transfer assets 6

or off-balance sheet items to unaffiliated firms, to 7

terminate 1 or more activities, or to impose condi-8

tions on the manner in which the bank holding com-9

pany conducts 1 or more activities to bring the com-10

pany into compliance with this section. 11

‘‘(2) CORRECTIVE ACTION PLAN.—The Board 12

shall, within 30 days of determining that a bank 13

holding company or financial company is violating 14

this section, submit to the Committee on Financial 15

Services of the House of Representatives and the 16

Committee on Banking, Housing, and Urban Affairs 17

of the Senate a plan detailing the manner by which 18

the bank holding company or financial company 19

shall be brought into compliance with the require-20

ments of this section. 21

‘‘(3) REPORTS TO CONGRESS.— 22

‘‘(A) WRITTEN REPORTS.—With respect to 23

each bank holding company or financial com-24

pany that is subject to a corrective action plan 25
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under this subsection, the Board shall submit to 1

the Committee on Financial Services of the 2

House of Representatives and the Committee 3

on Banking, Housing, and Urban Affairs of the 4

Senate periodic reports for each 30-day period 5

that such corrective action plan has not been 6

fulfilled. 7

‘‘(B) TESTIMONY.—With respect to each 8

bank holding company or financial company 9

that is subject to a corrective action plan under 10

this subsection, the Board shall provide testi-11

mony the Committee on Financial Services of 12

the House of Representatives and the Com-13

mittee on Banking, Housing, and Urban Affairs 14

of the Senate for each 90-day period that such 15

corrective action plan has not been fulfilled. 16

‘‘(f) DEFINITIONS.—As used in this section, the fol-17

lowing definitions shall apply: 18

‘‘(1) AVERAGE TOTAL CONSOLIDATED AS-19

SETS.—The term ‘average total consolidated assets’ 20

means average total consolidated assets as defined in 21

part 225, of title 12, Code of Federal Regulations. 22

‘‘(2) FINANCIAL COMPANY.—The term ‘finan-23

cial company’ means any nonbank financial company 24

supervised by the Board. 25
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‘‘(3) LIABILITIES.—The term ‘liabilities’ means 1

a an amount equal to a financial company’s average 2

total consolidated assets less Tier 1 Capital.’’. 3

SEC. 1202. EFFECTIVE DATE. 4

(a) IN GENERAL.—This title and the amendments 5

made by this title shall take effect upon the date of enact-6

ment of this title. 7

(b) APPLICABILITY.—The requirements of section 5 8

of the Bank Holding Company Act of 1956, as added by 9

this title, shall not apply to any bank holding company 10

or financial company until the date that is 3 years after 11

the date of enactment of this title. If after such date, the 12

bank holding company or financial company is not meeting 13

the requirements of such section 5, such company shall 14

be subject to the provisions, including any prompt correc-15

tive action, of such section 5. 16


